
Before t h e  Board of zoning Adjustment, D.C. 

PUBLIC HEARING -- J u l y  13 ,  1966 

Appeal No. 8839 Meyer S iege1  e t  a l ,  Trus tees ,  a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fol lowing Order was en te red  a t  t h e  meeting of t h e  Board on 
J u l y  18,  1966. 

ORDERED : 

That t h e  appea l  f o r  permission t o  e s t a b l i s h  a beauty shop a s  
an apartment house ad junc t ,  o r  i n  t h e  a l t e r n a t i v e  a va r i ance  from 
t h e  provis ions  of Sec t ion  3105.42 paragraph (e) t o  permit  same a t  
2500 Q S t r e e t ,  NW.,  l o t  846, square  east of 1265, be denied.  

FINDINGS OF FACT: 

(1) Appel lan ts '  p roper ty  i s  loca ted  i n  an R-5-B D i s t r i c t .  

(2) The appea l  was f i l e d  a s  a s p e c i a l  except ion  case  and, i n  
t h e  a l t e r n a t i v e ,  a s  a r e q u e s t  f o r  a va r i ance  from t h e  provis ions  of 
Sec t ion  3105.42 of t h e  Zoning Regulations.  A t  t h e  pub l i c  hea r ing ,  
t h e  r e q u e s t  f o r  s p e c i a l  except ion  was dropped and t h e  appea l  w a s  
p resented  a s  a r eques t  f o r  a var iance .  

(3) Sec t ion  3105.42 provides  t h a t  "Sale of t h e  fol lowing con- 
venience commodities and s e r v i c e s ,  a s  accessory uses  and appropr i a t e  
ad junc t s  t o  an apartment house which are designed t o  service t h e  
t e n a n t s '  d a i l y  l i v i n g  needs: foods,  drugs,  sundr i e s ,  and personal  
services, provided t h a t :  I' *** 

" ( e )  The c e n t e r  of t h e  p r i n c i p a l  en t rance  of such a p a r t -  
ment house i s  more than one-fourth m i l e  walking d i s -  
t ance  from t h e  n e a r e s t  p r i n c i p a l  bus iness  street 
f ron tage  of any bus iness  d i s t r i c t  p rev ious ly  e s t ab -  

l i s h e d  and ope ra t ing  i n  a Commercial o r  I n d u s t r i a l  
D i s t r i c t . "  

( 4 )  Appel lant  proposes t o  opeaa te  a beauty shop i n  t h e  basement 
of t h e  s u b j e c t  apartment house. The bu i ld ing  was e r e c t e d  i n  1941 5 
and a p p e l l a n t  s t a t e s  t h a t  900 square  f e e t  of space was a l l o c a t e d  i n  ! 

t h e  bu i ld ing  f o r  beauty shop use.  



(5) Appel lan ts '  bu i ld ing  con ta ins  278 apartment u n i t s  wi th  
approximately 550 t e n a n t s  (an average of two t e n a n t s  t o  an apar tment) .  

(6) Appel lants  maintain  t h a t  t h e  lack  of a  beauty shop has  
p laced  them a t  a  compet i t ive  disadvantage and has  been a  f a c t o r  i n  
increased  vacancies  of apartment u n i t s .  I n  a d d i t i o n ,  it i s  s t a t e d  
t h a t  the space wi th in  t h i s  bu i ld ing  was o r i g i n a l l y  a l l o c a t e d  f o r  
t h e  proposed use  and t h a t  a  d e n i a l  of such use  r e s u l t s  i n  a  hardship.  

(7) Appel lants  c la im t h a t  a  new condi t ion  has  been c r e a t e d  i n  
t h e  r e n t a l  market i n  t h e  D i s t r i c t  of Columbia wi th in  t h e  l a s t  f i v e  
y e a r s  t h a t  has  p laced  them i n  a  disadvantageous p o s i t i o n .  The t e n a n t s  
of apartment bu i ld ings  have become h ighly  t r a n s i e n t  because of t h e  
f a i l u r e  of va r ious  bu i ld ings  t o  provide c e r t a i n  types  of f a c i l i t i e s .  
Tenants move t o  bu i ld ings  i n  Maryland o r  Vi rg in ia .  

(8) I t  was s t a t e d  t h a t  a p p e l l a n t s  maintain  60 fu rn i shed  
apartments.  I n  February,  1966 t h e  bu i ld ing  had 17 vacancies  o r  a  
vacancy exceeding 5  1 /2  percent .  

(9) The manager of t h e  proper ty  s t a t e d  t h a t  the beauty shop 
s e r v i c e  was s o  g r e a t l y  needed t h a t  space would be given f r e e ,  
inc luding  e l e c t r i c i t y ,  on a  f i v e  (5) yea r  l e a s e .  

( 10 )  The proposed beauty shop would be below ground l e v e l  and 
have access  from P Street. 

(11) There is  proper ty  zoned C-1  beginning a t  t h e  northwest 
corner  of 26th and P Streets and extending south t o  t h e  r e a r  of t h e  
proper ty  f r o n t i n g  on P Street and w e s t  t o  27th Street. 

(12)  Opposit ion t o  t h e  g r a n t i n g  of t h i s  appeal  was r e g i s t e r e d  
a t  the p u b l i c  hear ing.  The r eco rd  con ta ins  f i v e  (5) letters pro- 
t e s t i n g  t h e  g r a n t i n g  of t h i s  appeal.  

(13) The record  a l s o  con ta ins  a  p e t i t i o n  i n  suppor t  of t h i s  
appeal  s igned  by 157 r e s i d e n t s  of t h e  s u b j e c t  premises. One letter 
i s  on f i l e  i n  suppor t  of the appeal .  

OPINION: 

W e  a r e  of t h e  opinion t h a t  a p p e l l a n t  has f a i l e d  t o  prove any 
unusual s i t u a t i o n  o r  condi t ion  i n h e r e n t  i n  t h e  proper ty ,  wi th in  the 
meaning of t h e  var iance  c l ause  of t h e  Zoning Regulations.  The e s t ab -  
l ishment of t h i s  proposed beauty shop i n  t h e  s u b j e c t  b u i l d i n g  would 
have an adverse impact on t h e  nearby commercially zoned proper ty  and 



affect adversely the present character and future development of 
the neighborhood. Such a commercial use is not generally a part 
of a residential building. The subject property is within a 
quarter mile of commercial uses. The Board regards the contention 
that appellants would be permitted to operate the beauty shop as a 
matter of right if the property was a hotel as without merit. The 
nearness of the existing commercial property is sufficient to serve 
this apartment without the creation of a beauty shop adjunct. 

Further, the establishment of such an adjunct commercial use 
would not be in harmony with the general purpose and intent of the 
zone plan as embodied in the Zoning Regulations and Map. 


